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ORDER 

CC Docket No. 97-21 J Changes to the Board of Directors o f  thc 
National Exchange Carrier Association, Irc. 

-4dopted: December 16,2002 

B y  the Telecommunications Access Policy Division, Wireline Competition Bureau: 

Released: December 17,2002 

I ,  The Telecommunications Access Policy Division has under consideration a 
Request for Review filed b j  Horizon Science Academy (Horizon), Cleveland, Ohio: seeking 
rcview of a decision issued by the Schools and Libraries Division (SLD) of the Universal Service 
Adrninistrati\,e Company (Administrator).' Horizon seeks review of SLD's refusal to consider 
Horizon's appeal to SILD on the grounds that i t  was untimely filed. For the reasons set forth 
below. we deny Horizon's Request for Review. 

2 .  SLD issued a Funding Commitment Decision Letter on January 11, 2002. denying 
Horizun's request for discounted services under the schools and libraries universal service 
support mechanism.' Specifically. SLD denied Horizon's request for discounts for 
lelecornmunicalions service, Funding Request Numbers (FRNs) 5 14089, 514261, 514275, 
51 4781, and 5201 36. At Horizon's irequest. SLD provided another copy of the Funding 
Commitment Decision Letter on August 13. 2 0 0 ~ ~  On August 21, 2002, Horizon filed an appeal 

' 1,etter from Scdar Duman, I lorizon Sciclice Academy. to Federal Communications Commission. filed October 2 5 ,  
2002. 

' Leuel- from Schools and Lihrarics Division. liniveisal Service Adminismalive Company, to Taner Enekin, Horizon 
Scic i icc Academy. dated Januar! I I .  2002 (Funding Commitment Decision Letter). 

Letter Re-Ordcr Advisory C w e r  Shect from Schools and Libraries Division, Universal Service Administrative 
C'oinpan);. to Sedat I h i i i a i i .  I ior izon Sciencc Academy. dated August 13, 2002 (Re-Order Advisory Sheet). The Ke- 
(~)i.dcr Advisor!, Shcel IS usually sc i i l  when an applicail l requests a copy of the Funding Commitment Decision Idettcr 
l iom St.11 The Re-Ordet~ Advisory Sheet advises the applicant that a l l  terms, conditions, dates and/or notions 
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ofS1,L)'s January I I .  2002 decision to deny IXNs 514089, 514261, 514275, 514281. and 
-529 130.' 0 1 1  A U S L I S ~  26- 2002. SLD issued an Adniinistraror's Decision 011 Appeal, indicating 
that i t  nould not consider 14orizon.s appeal because i t  was received niorc than 60 days after the 
Funding Commitment Decision Lctter mas issued.' Horizon subsequently filed the instant 
Kequcst bi. Revie\\ with the Conimission. 

- 
2 . l,'or requcsts steking rcview of decisions issued on or after August 13, 2001 under 

section 54.720(b) of the Commission's rules. any such appeal must be filed with the Commission 
or SLL) within 60 days ofthc issuance ofthc dccision that the party seeks to have reviewed.' 
Documents arc consideied to be filed with the Commission or SLD only upon receipt.' Because 
the St. Lucy School's Request for Administralor Review was not filed within the requisite 60- 
(lac pcriod. \vc affirm the Administrator's Decision on Appeal and deny the instant Request for 
Review. 

4 .  1.0 the extent that Horizon is requesting that we waive the 60-day deadline 
established i n  section 54,720(b) of the Commission's rules. we deny that request as 
Ccrmmission may waive any provision ofits rulcs. but a request for waiver must be supported by 
a ihouing of good cause." Horizon has 1101 shown good cause for the untimely filing of its initial 
appeals. Horizon cxplains that it never received the Funding Commitment Decision Letters and, 
as ii result, ihe 60-day appeal period passed without filing a tiniely appeal."' 

The 

3 We conclude that Horizon has not demonstrated a sufficient basis for waiving the 
Commission's rules. W a i v e r  is appropriatc i f  special circumstances warrant a deviation from the 
gene~-al rule. and such deviation u;ould better serve the public interest than strict adherence to the 
general rule. 
mechanism, tlie applicant has certain responsibilities. The applicant bears the burden of 

I 1  In requesting funds from the schools and libraries universal service support 

imposed by the Schools 2nd Libraries Program on applicants or service providers that are dependent upon the 
specific dates in effect with r l ie  original letter remiin  unchanged. 

' L.etter ti-oiii S e d a ~  I h n a n .  Horizoti Science Academy, to Schools and Libraries Division, Universal Service 
hdmiiiistrntiv~e Company, tiled Augur[ 21, 2002 (Keqoest for Administrator Review). 

Lerter from Schools and Libraries Division. Universal Servlce Administrative Company, to Sadet Duman, Horizon 
Science Academy. dared Augiist 26. 2002 (Administrator's Decision on Appeal). 

" 47 C.F.K. 6 54.720ib). ,See I i i i~ ikmenru~ ion aJl171er11n Fiiins Procedures/or Filings a/Requesfs far Revfen'. 
~ i ~ ~ l ~ ~ ~ ~ ~ l - . ~ l ~ ~ ~ ~ . l ~ i n i  Boordon  ~til i i, i.rsalSen.ice. CC Docker No. 06-45, Order, 17 FCC Rcd 339 (Com. Car. Bur. rel. 
Ikcei i ibsr  26, 200 I), as correctcd lby 1117pIoneiliul1on of ln ler in l  filing Procedures for Fi1Ing.v nfRequesfsfur 
R~VIC~I : ,  t;cdera/-.Ciaie Join/ Bourd on ll17ii~er,cul Service, CC Docket No. 96-45, Errata (Corn. Car. Bur. re]. 
I:)rcentber 7-8. 2001 and January 4. 2002). 

J? ( ' F  R $ 1.7 

.Src 1 7  C.l'.l< 3 54.720(h) 

" . S e i ~ 4 7 C . l . R .  $ 1.3 

(0 R q l i e s t  tor I<evic\\ 

' I  ( N i n i h ~ i . ~ ~  C'diliiui~ Ielephonc Co. I '  FCC'. 897 F.2d 1164, 1166 (D.C. Cir. 1990) 
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subiniiting its appeal to SLL) within the established deadline if the applicant wishes its appeal to 
hc cunsidercd on the merits. Horizon asserts that i t  did not receive the January 1 I ,  2002 Funding 
C'ommitment Decision Ixttcr. and had to call SLD to reorder a copy of these letters. 

6 The particular facts of this case d o  not rise to the level of special circumstances 
I-equircd lor a deviation fi-om the general rule. In light of the thousands of applications that SLD 
I-?\ ieus  and processes each year. i t  is administratively necessary to place on the applicant the 
I-csponsibilit), oladhering sti-ictly to its filing deadlines.'' In order for the program to work 
efficiently. the applicant must assume rcsponsibility for timely submission of its appeals to SILD 
if il wishes its appeals to be considercd on the merits. A n  applicant must take responsibility for 
the aclioii or inaction of those cmployees, consultants and other representatives to whom i t  gives 
1-esponsihility for submitting liinely appeals of SLD funding decisions on its behalf. Here, there 
is 110 evidence i n  the ofticial record supporting Horizon's assertion that i t  did not receive the 
F U I I ~ ~ I I ~  Cornmitnient Decision Letters. l 3  Moreover, Horizon fails to present good cause as to 
 MI^) it co~i ld  iiot timely file its appcals to SLD. We therefore find no basis for waiving the appeal 
liling dcadline. 

- I .  AC'CORDING[,Y, IT IS ORDERED, pursuant to authority delegated under 
sections 0.91. 0.291. and 54.722(a) of the Conlmission's rules, 47 C.F.R. $ 5  0.9 I, 0.29 1, and 
54.722(a), that thc Request for Review as well as the request for waiver ofthe appeal filing 
period. filed on October 25. 7002, by Horizon Science Academy, Cleveland, Ohio ARE 
DENIED. 

FEDERAL COMMUNICATIONS COMMISSION u.w Mark G. Seifert 

Deputy Chief, Thhmmunica t ions  Access Policy Division 
Wireline Competition Bureau 

I '  ,Ypc, RC,.~,UC.YI / r )r  Kevieio h~ Ailrlt. , .wn Sclrool Sraoishiir,q Federal-Slale Join1 Board on Otrrversal Service, Chun8r.r 
IO rhc l l o < d  i , /U~rcoor,r o / h  h'uiintial Exchange Curr ier Assuouriun, 1nc , Filc No. SLD- I  3;664, CC Docket 
Uos. 96-45 a ~ i d  97-21, Order. IS  K C  Rcd 256 I O  (Coin. Car. Bur. rel. Nov. 24, ZOOO), para. 8 .  

,A rcv ic~v of the record iiidicatcs rliat SLD did issue a Fundins Commitment Decision Letter on January 1 I ,  2002. 
b lue l y  staring that a letter w'as not received a t  the address provided to SLD and to which prior correspondence had 
heen ~uccesstul ly  mailed i) insufliciciit grounds for grantinp relief. See Reqlresrfur Review by Whirehall Ciry 
Sihooi D i w i c i .  Dockci Nos. 96-15 and 97-21, Order. IS FCC Rcd 151 57 (Com. Car. Bur. rel. Aug. 18, 2000); Jno,? 
lhliutw~ Meinorandum Opinion and Order, 5 FCC Rcd 6442, 6443 (1990) ("[llfthe Commission were to entenaln 
~ n d  accept iinsupponed argument.: tliar letters ~nailcd in Commission proceeding were not delivered ... procedural 
Iiii*oc aiid abuse would result 3 

1 .  

i 


